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ORDER DENYI NG RECONSI DERATI ON

Respondent has filed a petition seeking reconsideration,
rehearing, and oral argument of Order No. EA-4207 (served July
15, 1994), in which we upheld the suspension of respondent's
pilot certificate (wth waiver of penalty) based on his
accept ance and execution of a visual approach when weat her
conditions did not neet mininumstandards for VFR' flight, in
viol ation of Continental Airlines' operations specifications and
14 CF. R 121.3. As discussed below, the petition is denied.

Respondent's petition nerely reiterates argunents which he
made in his unsuccessful appeal fromthe |aw judge's deci sion.
He again asserts that the record does not support a finding that
he viol ated the applicable VFR weather m ni muns (specifically,

! Visual Flight Rules.
6386A



2

the proxi mty-to-clouds provision), an argunent we di scussed and
rejected in Order No. EA-4207. He also maintains, as he did

bel ow, that the FAA s investigating inspector -- who was present
in the cockpit at the time of the violation here at issue --
pursued this enforcenent action as retribution agai nst respondent
because of respondent's conduct during an attenpted di scussion

i mredi ately follow ng the subject flight. However, the |aw judge
was aware of the circunstances underlying respondent’'s assertion
of inproper notive when he found the inspector's eyew tness
testinmony credible to the extent it indicated an unl awf ul
proximty to clouds.?

In sum we find that respondent has denonstrated no error in
our decision in Order No. EA-4207.

ACCCRDI N&Y, |IT IS ORDERED THAT:

Respondent's petition for reconsideration is deni ed.

HALL, Acting Chairmn, LAUBER, HAMVERSCHM DT and VOGT, Menbers of
the Board, concurred in the above order.

2"[S]o long as the interests and notivations which coul d
i nfluence or color a witness' testinony are reasonably apparent
on the record, the |law judge's credibility assessnents, made
wi thin his exclusive province as trier of the facts, are presuned
to reflect a proper balance of all relevant considerations,
i ncl udi ng wi tness deneanor, and will not be disturbed on appeal
absent extraordinary circunstances not present in this case.”
Adm ni strator v. Calavaero, Inc., 5 NISB 1099, 1100 (1986).




